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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 103 of  2016(D) 
 

1.  Sri Lalbabu Rai,  
 S/O Jadu Rai, 
 
2. Smti. Rita Devi, 
 W/O Sri Lababu Rai, 
 
 Both are  the resident  of 
 Lalganj, P.O. & P.S. Lalganj, 
 Dist. Vaishali Bihar 

And presently residing at Jahajghat  
P.O. & P.S. Tezpur, 
Dist. Sonitpur,  Assam.......................Claimants.   

 
-Versus- 

1.  Sri Ram Prabesh Yadav, 
 Son of Lt. Sarjug Yadav, 
 Vill.- Shree Nagar H/No. 17 Bilane 2/9. 
 P.S. Bhangagarh, Guwahati. 
 Dist. Kamrup (M), Assam. 
 [( Owner of the vehicle No. AS-01BC/8954 (truck)] 
 
2. Sri Rabaindra Bharali, 
 Son of Sri Chenaram Bharali, 
 Vill. Jamugurihat, 
 P.S. Jamugurihat, 
 Dist. Sonitpur, Assam, 
 ([( Driver of the vehicle No. AS-01BC/8954 (truck)] 
 
 
3. Branch Manager, 

Oriental Insurance  Co. Ltd. 
Guwahati Branch, 

 Dist. Kamrup, Assam 
 (Insurer of the vehicle AS-01BC/8954) 
4. Sri Sipahi Rai, 
 Son of Late B.N. Rai, 
 R/O Jahajghat, 
 P.O. & P.S. Tezpur. 
 Dist. Sonitpur, Assam, 
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 ( Owner of the vehicle AS-12E/6309) 
5.  SBI General Insurance Co. Ltd 

( Insurer of the vehicle No. AS-12E/6309)...................Opposite Parties. 
 
 

ADVOCATES APPEARED 
 
For the claimant   :-Smti. A. Saikia, Advocate.   

 
For the O.P.No.1,2,4 &5 :-Ex-parte 
 
For the O.P. No. 3  :-Sri A. Kr. Paul, Advocate.   
 
Date of Argument   :- 17-01-2018 

 
Date of Judgment   :- 25-01-2018    
          
          

J U D G M E N T 
 
 

This is an application u/s- 166 of M.V. Act, 1988 filed by the claimants Sri 

Lalbabu Rai and his wife Smti. Rita Devi claiming compensation for the death of 

their son Amlesh Rai, who died in a motor vehicle accident.  

1.       The brief fact of the case is that on 17-02-2016  claimant’s son Amlesh Rai 

was proceeding from Chariduar to Guwahati by driving one vehicle bearing No. 

AS-12E/6309 (Truck)  and when he reached near Pub Gelabil under Orang P.S. at 

around 8-00 P.M. another vehicle bearing No. AS-01BC/8954 (1109 truck) driven 

by its driver in a rash and negligent manner dashed against the vehicle bearing 

No. AS-12E/6309 (truck). As a result the son of the claimants sustained grievous 

injuries on his person and ultimately he succumbed to his injuries. 

2. After the accident, one case was registered vide Orang P.S. Case No. 

14/16 u/s- 279/338/304(A)/427 IPC. At the time of accident,  the vehicle bearing 

No. AS-01BC/8954 was insured with Oriental Insurance Co. Ltd.  and the vehicle 

bearing No. AS-12E/6309 had insurance coverage under SBI General Insurance 

Co. Ltd.  

3. On receipt of the notice O.P. No. 3 i.e. Oriental Insurance Co. Ltd. insurer 

of the truck bearing No. AS-01BC/8954 has submitted written statement wherein 

it is stated that the alleged accident took place due to head on collision of the 

vehicles bearing No. AS-01BC/8954 and AS-12E/ 6309. Both the vehicles 

allegedly involved in the accident are of same nature and both were loaded.  
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Therefore, in no circumstances it can be assumed that the alleged accident 

occurred due to sole rash and negligent driving of the vehicle bearing No. AS-

01BC/8954 (truck) . Rather from the other claim case filed in connection with the  

said accident has pleaded that the alleged  accident occurred due to rash and 

negligent driving of the  vehicle bearing No. AS-12E/6309 (truck). Hence, the 

claimant is not entitled to any compensation from the O.P. No. 3 and prayed to 

dismiss the claim petition.  

4. Though notices were duly served to other Opposite Parties  but  none has 

appeared . Hence, the case was proceeded ex-parte against the O.P. No. 1, 2, 4 

and 5.  

5. On the pleadings aforesaid, following issues were framed- 

1. Whether the accident took place on 17-02-16 due to rash and 

negligent driving by the driver of the vehicle bearing no.AS-

01BC/8954 (truck) and whether the victim Amlesh Rai died due to the 

alleged  accident?  

2. Whether the claimants are entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6.       I have heard argument advanced by the Learned Counsel of both sides. I 

have also perused the documents available in the record.  

 Issue No. 1  

7. One of the  claimants Sri Lalbabu Rai  was examined in the case as CW-1 

who deposed in his evidence that on 17-02-16 his son Amlesh Rai while 

proceeding from Chariduar to Guwahati by driving a truck bearing No. AS-

12E/6309 and on his way met with an accident when another vehicle bearing No. 

AS-01BC/8954 (1109 truck) coming in a rash and negligent manner dashed 

against  the vehicle which was driving by his son. As a result, his son sustained 

grievous injuries and ultimately he died. The accident occurred due to rash and 

negligent driving by the driver of the vehicle bearing No. AS-01BC/8954.  

8.  CW-1 has exhibited the following documents- 

Ext. 1 accident information report (Form 54) 
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Ext. 2 death certificate of the deceased Amlesh Rai. 

Ext. 3 salary certificate.  

9. In his cross-examination CW-1 has replied that he has three sons 

including the deceased. Deceased was the eldest one. Other two sons do not 

earn. They are student. He has not submitted any age proof certificate of his 

deceased son Amlesh Rai. The deceased was unmarried. He had not seen the 

accident. He came to know that driver of the both the vehicles died due to the 

alleged accident.  

10. CW-2 is Sri Sipahi Rai who is the registered owner of the vehicle bearing 

No. AS-12E/ 6309 which met with an accident on 17-02-16. He deposed in his 

evidence that the accident occurred due to sole negligence of the driver of the 

vehicle bearing No. AS-01BC/8954. The son of the claimants i.e. deceased 

Amlesh Rai was working  as professional driver from last two years. During the 

course of employment of the deceased Amlesh Rai he was paid an amount of Rs. 

14,000/- per month as remuneration excluding expenses paid for his 

accommodation and fooding. In this regard he had issued income certificate 

certifying the income of the deceased during the course of his employment vide 

Ext. 3.  

11. In his cross-examination CW-2 replied that he is the O.P No. 4 in this 

claim petition. He has not submitted written statement. The accident occurred on 

Gelabill under Orang P.S. He had not seen the accident. His vehicle was travelling 

from Tezpur towards Guwahati. There was head on collision between two 

vehicles. The driver of the vehicle bearing No. AS-01BC/8954 also died on the 

spot. In MAC case No. 63/16 (D) he received notice and in the said claim case he 

has submitted written statement. In the said case the allegation was made that 

the accident occurred due to rash and negligent driving by the driver of his 

vehicle.  

12. The Insurance Company has adduced one witness i.e. DW-1 Sri 

Manuranjan Doimary, who is the Asstt. clerk in the office of Oriental Insurance 

Co. Ltd. Tezpur Branch. He deposed in his evidence that their company on 

receipt of summons in connection with MAC case No. 103/16 appointed one 
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investigator Nirod Sharma. During investigation the investigator collected 

certified copy of FIR, Final Report, seizure list 2 Nos. , MVI report in connection 

with Orang P.S. case No.14/16. As per final report vide Ext. B the accident 

occurred due to fault of drivers of both the vehicles involved in the accident.  

13. In the case of Ranu Bala Paul & Ors. Vs Bani Chakraborty & Ors. 1999 

ACJ 634,  it was observed as under- 

 “ In deciding a matter tribunal should bear in mind the caution struck by 

the Apex Court that a claim before the Motor Accidents Claims Tribunal is neither 

a criminal case nor a civil case. In a criminal case in order to have conviction, the 

mater is to be proved beyond reasonable doubt and in a civil case the matter is 

to be decided on the basis of preponderance of evidence but in a claim before 

the Motor Accidents Claims Tribunals  the standard of proof is much below than 

what is required in a criminal case as well as in a civil case. No doubt before the 

tribunal there must be some materials on the basis of which the tribunal can 

arrive or decide things necessary to be decided for awarding compensation. But 

the tribunal is not expected to take or to adopt the nicety of a civil or of a 

criminal case. After all, it is a summary inquiry and this is a legislation for the 

welfare of the society”. 

14. In the case of Bimla Devi and Ors. Vs. Himachal Road Transport 

Corporation and Ors. 2009(13) SC 530 Supreme Court held that in a petition 

under section 166  of the Act , the claimants  were merely to  establish their case 

on the touchstone of preponderance of probability and holistic view is to be 

taken while dealing with the claim petition under the Motor Vehicles Act. 

15. The report in Bimla Devi(supra) was relied on by the Supreme Court in its 

latest judgments in Parmeshwari Vs Amir Chand 2011(11) SCC 635 and Kusum 

Lata Vs. Satbir (2011) 3 SCC 646.   

16. Therefore, in view of the above, it can be said that  deceased Amlesh 

Rai  sustained fatal injuries in the alleged accident due to rash and negligent 

driving by the driver of both the  vehicles bearing No. AS-01BC/8954(truck) 

and AS-12E/6309 (truck). Hence, issue No. 1 is decided in favour of the 

claimant. 
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 Issue No. 2 

17. As per ejahar Ext. A which was lodged by S.I. of police Orang P.S. 

Someswar Borah stating that on 17-02-16 at about 8-00 P.M. the truck bearing 

No. AS-01BC/8954 coming from Guwahati towards Tezpur loaded with grocery 

items driven by its driver Rabindra Bharali and another truck bearing No. AS-

12E/6309 driven by its driver Amlesh Rai loaded with Railway goods which was 

going from Tezpur to Guwahati and both the vehicles were moving in a rash and 

negligent manner for which they collided each other near Gelabill . As a result 

driver of the truck bearing No. AS-01BC/8954 Rabindra Bharali died on the spot 

and driver of other truck bearing No. AS-12E/6309 Amlesh Rai was taken to 

Tezpur Medical College Hospital wherein he succumbed to his injuries. From the 

ejahar itself reveals that both the vehicles were responsible for the accident. 

Hence, insurer of both the vehicles are liable to pay compensation to the 

claimant.  

18. Ext. E is the MVI report of the vehicle bearing No. AS-01BC/8954 which 

shows the following damages- 

(i) Driver cabin complete damage. 

(ii) Load body complete damage. 

(iii) Engine and other mechanical parts complete damage i/c. all other fittings. 

(iv) Front axle complete damage.  

Ext. F is the MVI report of the vehicle bearing No. AS-12E/6509 which shows 

the following damages- 

(i) Driver cabin complete damage i/c all fittings. 

(ii) Front show i/c complete damage i/c all fittings. 

(iii) Front axle assembly damage. 

(iv) Tool body damage. 

(v) Searing system complete damage 
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(vi) Front part of the engine totally damage.  

From the MVI reports of both the vehicles it reveals that there was head 

on collision  between two vehicles. Ext. B is final report stating that the accident 

occurred due to negligence of the drivers of both the vehicles and driver of both 

the vehicles died. Accordingly Final Report was submitted.  

19. As per claim petition the age of the deceased was 29 years at the 

relevant time of accident. Except P.M. report, to prove the age of the deceased 

one Xerox copy of D/L has been furnished which shows the date of birth was 12-

07-1986. The accident occurred in the year 2016. The deceased was about 30 of 

years age at the time of accident. As per P.M. report the age of the deceased 

was also shown as 30 years.  

20. Regarding income of the deceased according to the claimant their 

deceased son was professional driver and his monthly salary was Rs. 14,000/- 

which was proved by adducing evidence of CW-2. Though the O.P. has agitated 

regarding monthly income of the deceased by stating that with connivance  of 

employer of their deceased son , the claimants  have showed falsely the income 

of their son as Rs. 14,000/- but the O.P. has failed to submit any other better 

document to disprove the fact in question. Under such circumstances, the income 

of Rs. 14,000/- can be taken into consideration as monthly income of the 

deceased.  

21. As per the case of Sarla Verma -vs.- DTC,(AIR 2009(6) SC 121) the 

multiplier would be 17.  

22.    Dealing with the issue of deduction towards personal expenses of the 

deceased, I would like to resort the mandate taken in Syed Basir Ahmed and 

others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has been 

held that – 

23. “On the question of deduction on account of personal expenses by the 

deceased, there is no set formula which could be applied in every cases to 

determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 

some statuary recognition in the 2nd schedule to the act for such deduction is 
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untenable. The said deduction would depend upon facts and circumstances of 

each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

24. In the instant case, the deceased was a bachelor. Therefore, 50% of his 

income is to be deducted with a presumption that had the deceased been alive, 

he could have spent 50% for his personal expenses.  

25. As per SLP (Civil) No. 25590 of 2014 ( National Insurance Co. Ltd. vs. 

Pranay Sethi and Others) the Hon’ble Supreme Court has fixed  compensation in 

case of death reasonable figures on  conventional heads i.e. Loss of estate  Rs. 

15,000/- and Funeral expenses Rs. 15,000/-. 

26. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows:- 

A) Annual income of the deceased Rs. 14,000/-X 12   = Rs. 168,000/- .  

B) After deducting 50% of the annual income of the deceased, amount 

comes to            =Rs.  84,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 84,000/- X 17                                            =Rs. 14,28,000/- 

D) Funeral expenses           =Rs.   15,000/-  

E) Loss of estate           =Rs.   15,000/- 

 

  TOTAL    =  Rs. 14,58,000/- 

( Rupees fourteen lakhs fifty eight thousand  )only.  
 
27. It appears from the evidence of the witnesses as well as the documents 

available in the record that the deceased has some contribution in the accident 

which be calculated as 50% . Hence, claimants are entitled to get 50% of the 

awarded amount i.e. Rs. 7,29,000/- ( Rupees seven lakhs twenty nine 

thousand)only. 

28. Hence, issue No. 2 is decided accordingly. 
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                                  O R D E R 
 

    In the result, the claim petition is allowed, awarding Rs. 7,29,000/- ( 

Rupees seven lakhs twenty nine thousand) only with interest thereon @ 6 

% per annum from the date of filing  of the case   i.e. on 14.09.2016 till full and 

final realisation.  

The O.P.No.3 i.e. Oriental Insurance  Co. Ltd. and O.P. No. 5 i.e. SBI 

General Insurance Co. Ltd. are directed to make payment of 50% each of the 

aforesaid amount within a period of 90 ( Ninety ) days from the date of receipt of 

the order.  

Share of the claimant No. 2 i.e. Smti. Rita Devi mother of the deceased: A 

sum of Rs. 6,29,000/-( Rupees six lakhs twenty nine thousand) along with 

proportionate interest thereon is awarded to the claimant being mother of the 

deceased. Out of the said amount Rs. 2,29,000/- ( Rupees two lakhs twenty nine 

thousand) along with proportionate interest thereon be immediately released to 

the claimant and balance amount of Rs.4,00,000/-( Rupees four lakhs) along 

with proportionate interest thereon be kept in the Form of FDRs for 5 years.  

Share of the claimant No. 1 i.e. Sri Lalbabu Rai ,father of the deceased: A 

sum of Rs. 1,00,000/- ( Rupees one lakhs) along with proportionate interest 

thereon be immediately released to the claimant No. 1 on his savings account.  

The deposition of awarded amount with United Bank of India, Tezpur 

Main Branch. 

The O.P. No. 3 i.e. Oriental Insurance Co. Ltd. and O.P. No. 5 i.e. SBI 

General Insurance Co. Ltd. are directed to deposit Rs. 7,29,000/- ( Rupees 

seven lakhs twenty nine thousand)in favour of the claimant No.2  Smti. Rita 

Devi with United  Bank of India, Tezpur Branch against account of the claimant 

No.2 within a period of 90 ( ninety ) days from the date of receipt of the order.  

Upon aforesaid amount being deposited the United Bank of India Tezpur 

Branch is directed to keep the awarded amount in the FDRs/Savings Account in 

the following manner-  

i) The interest of the fixed deposits be paid to the claimant No.2  

Smti. Rita Devi    by Automatic credit of interest in her Savings 

bank account with United Bank of India, Tezpur Branch. 

             (ii)    No cheque book be issued to the claimant No. 2  Smti. Rita Devi 
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                    without the permission of the court.  

(iii) The original fixed deposit receipts shall be retained by the bank in 

      the safe custody. However, the original pass book shall be given to 

the claimant No. 2 Smti. Rita Devi along with photocopy of the  

FDRs. 

(iv) The original fixed deposit receipt shall be handed over to the 

Claimant No.2 Smti. Rita Devi on the expiry of the period of the 

FDRs.  

(v) No loan, advance or withdrawal shall be allowed on the said fixed  

     deposit receipts without the permission of the court.  

(vi) Half Yearly statements of account be filed by the Bank in this 

      court.  

(vii) The claimant No. 1 and 2  shall furnish all the relevant documents 

for opening of their Savings Bank Accounts and fixed deposit 

account to the Branch Manager, United Bank of India, Tezpur 

Branch.  

The O.P. No. 3 i.e. Oriental Insurance Co. Ltd. and O.P. No. 5 i.e. 

SBI General Insurance Co. Ltd. are directed to submit  the compliance 

reports of  having deposited the awarded amount with  United  Bank of 

India, Tezpur  Branch in this Tribunal within a period of 90(ninety ) days 

from the date of receipt of the order. 

The O.P. No. 3 and O.P. 5  shall intimate to the claimant NO. 2 

Smti. Rita Devi about it having deposited the cheque in her favour in 

terms of the award, at the address of the claimant mentioned at the title 

of the award, so as to facilitate her to withdraw the same.    

         Given under my hand and seal on this 25th day of January, 2018. 

 

            ( M. Nandi.) 
              Member,                        Member, 
Motor Accident Claims Tribunal,          Motor Accident Claims Tribunal, 
       Sonitpur, Tezpur.          Sonitpur, Tezpur. 
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                         A N N E X U R E 

1.Witness of the Claimants: 

(i) Sri Lalbabu Rai. 
(ii)Sri Sipahi Rai 
 

 
2. Witness of the Defence: 

     (i) Sri Manuranjan Doimary.  

3. Claimant’s Exhibits: 

Ext. 1 accident information report (Form 54) 

Ext. 2 death certificate of the deceased Amlesh Rai. 

Ext. 3 salary certificate.  

4.Exhibits of the defence :-  Nil 

 

(M. Nandi.) 

   Member 

     MACT, Sonitpur, Tezpur. 


